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days after issuing a notice of summary 
action, the Service shall afford the re-
spondent an opportunity for a hearing 
as provided under paragraph (c) of this 
section. Pending final determination, 
the Service may terminate the action 
if alternative employment arrange-
ments satisfactory to the Service can 
be and are made for the respondent by 
the employer of the respondent. 

(c) Procedure for other than summary 
action. Except as provided for in para-
graph (a) of this section, before the 
Service refuses to renew, or suspends 
or revokes a license, or refuses to re-
turn a suspended license, the respond-
ent shall be (1) notified of the proposed 
action and the reasons therefor, and (2) 
afforded (i) an opportunity to express 
his/her views on the proposed action in 
an informal manner, or (ii) at the re-
quest of the respondent, a hearing in 
accordance with the provisions of the 
Rules of Practice Governing Formal 
Adjudicatory Proceedings Instituted by 
the Secretary under Various Statutes 
(7 CFR, part 1, subpart H). 

§ 800.180 Summary cancellation of li-
censes. 

A license may be summarily canceled 
when (a) the license has been under 
voluntary or automatic suspension for 
a period of 1 year and there has been no 
request for return of the license or a 
request for return of the license has 
been dismissed in accordance with 
§ 800.172; or (b) the licensee has died or 
fails to surrender the license in accord-
ance with § 800.175(f). 

DUTIES AND CONDUCT OF LICENSED AND 
AUTHORIZED PERSONNEL 

§ 800.185 Duties of official personnel 
and warehouse samplers. 

(a) General. Official personnel and 
warehouse samplers shall, when per-
forming official services or duties 
under the Act, comply with the Act, 
the regulations, and the instructions. 

(b) Inspection and weighing services. 
Official personnel shall perform re-
quested official inspection and Class X 
and Class Y weighing services (1) with-
out discrimination, (2) as soon as prac-
ticable, and (3) in accordance with 
methods and procedures prescribed in 
the instructions. 

(c) Sealing carriers or containers. Upon 
request, or in accordance with the in-
structions, official personnel shall (1) 
when feasible, affix security seals to 
doors, hatch covers, and similar open-
ings on carriers or containers that con-
tain grain that has been officially in-
spected or Class X or Class Y weighed 
under the Act and (2) show seal records 
on certificates and other official forms 
in accordance with the provisions of 
§ 800.161. 

(d) Scope of operations. Official per-
sonnel and warehouse samplers shall 
operate only within the scope of their 
license or authorization and except as 
otherwise provided in § 800.117, operate 
only within the area of responsibility 
assigned to the official agency, field of-
fice, or contractor which employs 
them. Official personnel and warehouse 
samplers may perform official inspec-
tion or weighing services in a different 
area of responsibility with the specific 
consent of the Service. 

(e) Working materials. Official per-
sonnel and warehouse samplers shall be 
responsible for maintaining a working 
knowledge of the applicable provisions 
of the Act, the regulations, the Official 
U.S. Standards for Grain, the instruc-
tions, and all amendments and revi-
sions thereto. 

(f) Observation of services. Official per-
sonnel and warehouse samplers shall 
permit any person (or the person’s 
agent) who has a financial interest in 
grain that is being inspected or 
weighed under the Act, or in equipment 
that is being tested under the Act, to 
observe the performance of any or all 
official inspection, or Class X or Class 
Y weighing. Appropriate areas in the 
elevator may be specified by the Serv-
ice in conjunction with the elevator 
management for observing each serv-
ice. The areas shall be safe, shall afford 
a clear and unobstructed view of the 
performance of the services, but shall 
not permit a close over-the-shoulder 
type of observation by the interested 
person or the person’s agent. 

(g) Reporting violations. Official per-
sonnel and warehouse samplers shall in 
accordance with the instructions 
promptly report (1) information which 
shows or tends to show a violation of 
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any provision of the Act, the regula-
tions, or the instructions, and (2) infor-
mation on any instructions which have 
been issued to them by any official per-
sonnel or other persons which are con-
trary to the Act, the regulations, or 
the instructions. 

(h) Related duties. Official personnel 
and warehouse samplers shall, when 
practicable, assist in training other 
employees who desire to become li-
censed. 

(i) Instructions by Service. Official per-
sonnel and warehouse samplers shall 
carry out all written instructions or 
oral directives issued to them by the 
Service and, upon request, inform the 
Service regarding inspection, weighing, 
or equipment testing services per-
formed by them. Oral directives from 
the Service not found in written in-
structions shall be confirmed in writ-
ing, upon request. 

(Approved by the Office of Management and 
Budget under control number 0580–0013) 

[45 FR 15810, Mar. 11, 1980; 45 FR 55119, Aug. 
18, 1980, as amended at 48 FR 44453 and 44454, 
Sept. 29, 1983; 54 FR 5924, Feb. 7, 1989; 68 19139, 
Apr. 18, 2003] 

§ 800.186 Standards of conduct. 

(a) General. Official personnel and 
warehouse samplers must maintain 
high standards of honesty, integrity, 
and impartiality to assure proper per-
formance of their duties and respon-
sibilities and to maintain public con-
fidence in the services provided by 
them. 

(b) Prohibited conduct; official per-
sonnel and warehouse samplers. No offi-
cial personnel or warehouse sampler 
shall: 

(1) Perform any official inspection, 
Class X or Class Y weighing, or equip-
ment testing service unless licensed or 
authorized to do so; 

(2) Engage in criminal, dishonest, or 
notoriously disgraceful conduct, or 
other conduct prejudicial to the De-
partment or the Service; 

(3) Report for duty in an intoxicated 
or drugged condition, or consume in-
toxicating beverages or incapacitating 
drugs while on duty; 

(4) Smoke in prohibited areas in ele-
vators or perform official services in an 
unsafe manner that could endanger of-

ficial personnel working on or about 
the premises; 

(5) Make unwarranted criticisms or 
accusations against other official per-
sonnel, warehouse samplers, or employ-
ees of the Department; and 

(6) Refuse to testify or respond to 
questions in connection with official 
inquiries or investigations. 

(7) Coerce or attempt to coerce any 
person into providing any special or 
undue benefit to official personnel, ap-
proved weighers, or warehouse sam-
plers. 

(c) Prohibited conduct; official per-
sonnel. In addition to the conduct pro-
hibited by paragraph (b) of this section, 
no official personnel shall: 

(1) Solicit contributions from other 
official personnel or warehouse sam-
plers for an employee of the Service, or 
make such a contribution. Nothing in 
this paragraph shall preclude the occa-
sional voluntary giving or acceptance 
of gifts of a nominal value on special 
occasions; 

(2) Take any action that might (i) 
create the appearance of a loss of im-
partiality or (ii) adversely affect the 
confidence of the public in the integ-
rity of the inspection, weighing, or 
equipment testing services performed 
under the Act; 

(3) Except as provided in § 800.76(a), 
engage in any outside (unofficial) work 
or activity that: 

(i) may impair their efficiency in per-
forming official functions; or 

(ii) consists in whole or in part of un-
official acts of sampling, stowage ex-
amination, inspection testing, equip-
ment testing, inspection, or weighing 
services similar to the official services 
for which the employing agency is des-
ignated; or 

(iii) may result in the acquisition of 
property interests that could create a 
conflict of interest as defined in sec-
tion 11 of the Act; or 

(iv) may tend to bring criticism on or 
otherwise embarrass the Department 
or the Service; 

(4) Issue to other official personnel, 
warehouse samplers, or approved 
weighers any instructions or directives 
inconsistent with the Act, the regula-
tions, the Official U.S. Standards for 
Grain, or the instructions; 
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